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Rules,  Regulations,  Orders  of  interest  on  all  loans  upon  the  security  CONTENTS 

of  commodities  made  on  or  after  Feb- 

ruary  24,  1939,  for  the  purposes  specified  RULES,  REGULATIONS,  Ol 
TITLE  6  AGRICULTURAL  CREDIT  ^  «  «*  Title  6  Agricultural  Cairn  : 

FARM  CREDIT  ADMINISTRATION  u.  S.  C.  1141e),  as  amended,  by  the  Bal-  Fa™1  Credit  Administration: 

fPCA  1231  timore  Bank  for  Cooperatives  to  borrow-  Executive  Officer  and  Ass 

ers  located  in  Puerto  Rico  shall  be  2  per  ant*  functions,  pow 

Interest  Rates  on  Loans  Made  for  the  centum  per  annum.  (Sec.  11,  49  Stat.  - 

Purposes  Specified  in  Section  7  (a)  316;  12  U.  S.  C.  and  Sup.  1141f)  [FCA  Interest  rates  on  loans  m 
(1)  of  the  Agricultural  Marketing  Order  No.  255,  February  24, 19391”  under  Agricultural  M 

Apt  ‘  keting  Act _ 

February  24,  1939.  4‘  Title  14— Civil  Aviation: 

eral  Regulations,  is  amended  to  read  as  „  ...... 


TITLE  6— AGRICULTURAL  CREDIT 
FARM  CREDIT  ADMINISTRATION 
[PCA  123] 


RULES,  REGULATIONS,  ORDERS 


Farm  Credit  Administration:  Page 

Executive  Officer  and  Assist¬ 
ant,  functions,  powers, 

etc _  1229 

Interest  rates  on  loans  made 
under  Agricultural  Mar¬ 
keting  Act _  1229 


February  24,  1939.  ^  ^ 

1.  Sec.  70.80  of  Title  6,  Code  of  Federal  follows: 
Regulations,  is  amended  to  read  as  fol¬ 
lows:  _“SEC- 


Civil  Aeronautics  Authority: 
Operation  certificates,  appli¬ 
cation  period  extended _ 


*■  vv  Ai/tvv/  /vi 

"Sec.  70.80  Interest  rate  on  continen-  i^g  j^^e  interest  on  all  loans  made  on 
tal  loans  lor  financing  operations.  The  or  after  February  24,  1939,  for  the  pur- 
rate  of  interest  on  all  loans,  other  than  poses  specified  in  section  7  (a)  (1)  of 
upon  the  security  of  commodities,  made  the  Agricultural  Marketing  Act  (Sec.  7, 
on  or  after  February  24,  1939,  by  any  46  stat.  14;  12  U.  S.  C.  1141e),  as 
district  bank  for  cooperatives,  the  Cen-  amended,  other  than  upon  the  security 
tral  Bank  for  Cooperatives,  or  from  the  0f  commodities,  by  the  Baltimore  Bank 
Revolving  Fund  authorized  by  the  Agri-  for  cooperatives  to  borrowers  located  in 
cultural  Marketing  Act  (Sec.  7,  46  Stat.  Puerto  Rico,  shall  be  3  pier  centum  per 
14;  12  U.  S.  C.  1141e),  as  amended,  for  annUni.  (Sec.  11,  49  Stat.  316;  12 


“Sec.  70.84  Interest  rate  on  loans  in  cation  period  extended _ 1230 

Puerto  Rico  lor  /inondns  operations.  t,tle  16-Commercial  Practices: 

^  ^te  of  interest  on  aU  loans  made  on  Pedera,  Commission . 
or  after  February  24,  1939,  for  the  pur-  Cease  and  desist  orders: 

poses  specified  in  section  7  (a)  Cl)  of  Ace  Business  Builders _  1233 

Aencldtural  Marketing  Act  Sec.  7,  Ambrosia  Candy  Co.,  et  al.  1231 

14,  12  V.  S.  C.  1141e),  as  Johnson-Smlth  &  Co _  1231 

amended,  other  than  ui»n  the  security  Mutual  Printlng  Co  etc.__  1230 

of  commodities,  by  the  Baltimore  Bank  PavTlp  w  r  rn  1914 

for  Cooperatives  to  borrowers  located  in  Swamp  YibSS- 


- -  -  jtuci  iu  oiiaii  uc  o  L-*ri  uciiiuiu  uci  1004 

14;  12  U.  S.  C.  1141e),  as  amended,  for  annum.  (Sec.  n>  49  stat.  316;  12  _  ^  ’  InC -  1234 

the  purposes  specified  in  section  7  (a)  (1)  u.  S.  C.  and  Sup.  1141f)  tFCA  Order  T111^  — Transportation  and 

of  that  act,  shall  be  2Y2  per  centum  per  Ng.  256,  February  24,  19391”  Railroads: 

annum.  (Sec.  11,  49  Stat.  316;  12  U.  S.  C.  Interstate  Commerce  Commis- 

and  Sup.  1141f)  LFCA  Order  No.  254,  [seal]  F.  F.  Hill,  sion: 

February  24,  19391”  Governor.  Transportation  of  explosives, 

2.  Sec.  70.81  of  Title  6,  Code  of  Federal  lF-  R-  Doc-  3^-865;  Filed,  March  15,  1939;  etc.,  tank-car  construc- 


Regulations,  is  amended  to  read  as  fol¬ 
lows: 

“Sec.  70.81  Interest  rate  on  continen¬ 
tal  commodity  loans.  The  rate  of  inter¬ 
est  on  all  loans  upon  the  security  of  com¬ 
modities  made  on  or  after  February  24, 
1939,  by  any  district  bank  for  coopera- 


12  :04  p.  m.] 

[FCA  1241 

Functions,  Powers,  Authority,  and 
Duties  of  Executive  Officer  and 
Assistant  Executive  Officer 

1.  Sec.  3.70  of  Title  6,  Code  of  Fed- 


fives,  the  Central  Bank  for  Cooperatives,  eral  Regulations,  is  amended  to  read 
or  from  the  Revolving  Fund  authorized  ^  f 0n0ws  • 


by  the  Agricultural  Marketing  Act  (Sec. 
7,  46  Stat.  14;  12  U.  S.  C.  1141e),  as 


‘Sec.  3.70  Functions,  powers,  author- 


amended,  for  the  purposes  specified  in  itv>  ond  duties  of  Executive  Officer. 
section  7  (a)  (1)  of  that  act,  shall  be  The  Executive  Officer  (or  Acting  Ex- 
iy2  per  centum  per  annum.  (Sec.  11,  49  ecutive  Officer)  of  the  Farm  Credit 
Stat.  316;  12  U.  S.  C.  and  Sup.  1141f)  Administration  is  authorized  and  em- 
tFCA  Order  No.  253,  February  24,  19391”  powered:  To  execute  and  perform,  sub- 
o  nn  00  iect  to  the  jurisdiction  and  control  of 
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“Sec.  70.83  Interest  rate  on  com-  administration  of  the  provisions  of  the  tice  of  hearing _  1237 


thority,  and  duties  pertaining  to  the 
“Sec.  70.83  Interest  rate  on  com-  administration  of  the  provisions  of  the 
tnodity  loans  in  Puerto  Rico.  The  rate! Federal  Credit  Union  Act,  as  amended , 
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(12))  tFCA  Order  No.  257,  March  11, 
19391” 

[seal]  F.  F.  Hill, 

Governor. 

[F.  R.  Doc.  39-866;  Filed,  March  15,  1939; 
12:04  p.  m.] 
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TITLE  14— CIVIL  AVIATION 
CIVIL  AERONAUTICS  AUTHORITY 
[Amendment  No.  6] 

Extending  the  Period  in  Which  Air 
Carriers  Mat  Apply  for  an  Operation 
Certificate  From  March  31,  1939  to 
July  1,  1939 

At  a  session  of  the  Civil  Aeronautics 
Authority  held  at  its  office  in  Washing¬ 
ton,  D.  C.,  on  the  14th  day  of  March, 
1939. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  particularly  Sections  205  (a) 
and  601  (a)  of  said  Act,  and  finding  that 
its  action  is  desirable  in  the  public  in¬ 
terest  and  is  necessary  to  carry  out  the 
provisions  of,  and  to  exercise  and  per¬ 
form  its  powers  and  duties  under  said 
Act,  the  Civil  Aeronautics  Authority 
hereby  amends  the  Civil  Air  Regulations 
as  follows: 


(including,  but  not  by  way  of  limitation, 
the  approval  and  issuance  of  charters 
and  the  suspension,  cancelation,  and 
revocation  of  charters) ;  and,  to  execute 
all  Government  leases  for  space  required 
by  any  of  the  district  units  or  field  offices 
of  the  Farm  Credit  Administration. 
(Sec.  16,  48  Stat.  1221;  12  U.  S.  C.  1761; 
E.  O.  6084,  March  27,  1933;  6  CFR  1.1 
(12))  LFCA  Order  No.  257,  March  11, 
19391” 

2.  Sec.  3.71  of  Title  6,  Code  of  Fed¬ 
eral  Regulations,  is  amended  to  read 
as  follows: 

‘‘Sec.  3.71  Functions,  powers,  author¬ 
ity,  and  duties  of  Assistant  Executive 
Officer.  The  Assistant  Executive  Officer 
of  the  Farm  Credit  Administration  is  au¬ 
thorized  to  execute  and  perform  all  func¬ 
tions,  powers,  authority,  and  duties  per¬ 
taining  to  the  office  of  Executive  Officer 
in  the  event  the  Executive  Officer  (or 
Acting  Executive  Officer)  is  unavailable 
to  act  by  reason  of  absence  from  the 
Washington  office  of  the  Farm  Credit 
Administration  or  for  any  other  cause. 
(Sec.  16.  48  Stat.  1221;  12  U.  S.  C.  1761; 
E.  O.  6084,  March  27,  1933;  6  CFR  1.1 


1.  Section  40.60  of  Part  40  of  the  Civil 
Air  Regulations,  as  amended  by  Regula¬ 
tion  601-A-l 1  promulgated  by  the  Civil 
Aeronautics  Authority  under  date  of 
August  20,  1938,  is  hereby  amended  by 
striking  out  the  phrase  “31st  day  of 
March,  1939”  in  the  second  sentence,  and 
inserting  in  lieu  thereof  the  phrase  “1st 
day  of  July  1939.” 

By  the  Authority. 

[seal]  Paul  J.  Frizzell, 

Secretary. 

[F.  R.  Doc.  39-869;  Filed,  March  15,  1939; 

12:42  p.  m.] 


Mutual  Printing  Company,  etc.,  Docket 
3166,  March  2,  1939] 

Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling., 
Supplying,  etc.,  in  connection  with  offer, 
etc.,  in  commerce,  of  sales  promotion 
cards  or  any  other  sales  promotion  plans' 
or  schemes,  others  with  sales  promotion 
cards  or  sales  promotion  plans  or 
schemes  or  any  other  articles  of  merchan¬ 
dise  which  are,  or  which  may  be,  used 
without  alteration  or  rearrangement 
thereof  to  conduct  a  lottery,  etc.,  when 
distributed  to  consuming  public,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended1 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp.. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Mutual  Printing  Company,  etc.,  Docket 
3166,  March  2,  1939] 

Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling . 
Furnishing,  etc.,  in  connection  with 
offer,  etc.,  in  commerce,  of  sales  promo¬ 
tion  cards  or  any  other  sales  promotion 
plans  or  schemes,  dealers  with  display- 
posters  or  circulars  or  other  advertising 
literature  bearing  legends  or  statements 
informing  the  public  as  to  the  manner 
in  which  said  sales  promotion  cards  or 
other  lottery  devices  are  to  be,  or  may¬ 
be,  distributed  and  used,  prohibited, 
(Sec.  5.  38  Stat.  719,  as  amended  by  Sec, 
3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  I V„ 
sec.  45b)  [Cease  and  desist  order. 
Mutual  Printing  Company,  etc.,  Docket 
3166,  March  2,  1939] 


TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  3166] 

In  the  Matter  of  Mutual  Printing 
Company,  etc. 

Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling. 
Selling,  etc.,  in  connection  with  offer, 
etc.,  in  commerce,  of  sales  promotion 
cards  or  any  other  sales  promotion  plans 
or  schemes,  sales  promotion  cards  or 
any  other  articles  of  merchandise  so 
designed  that  their  use  by  retail  mer¬ 
chants  constitutes,  or  may  constitute,  the 
operation  of  a  game  of  chance,  gift 
enterprise  or  lottery  scheme,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order, 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  ther 
2nd  day  of  March,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair-4 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 
In  the  Matter  of  Mutual  Printing  Com¬ 
pany,  a  Corporation,  Trading  in  Its 
Own  Name  and  Right  and  Trading  as 
Mutual  Sales  Promotion  Service 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1- 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  the  said  com¬ 
plaint  and  in  opposition  thereto,  briefsi 
filed  herein  (respondent  not  having  re¬ 
quested  oral  argument),  and  the  Com¬ 
mission  having  made  its  findings  as  to 
the  facts  and  its  conclusion  that  said  re¬ 
spondent  has  violated  the  provisions  of 
the  Federal  Trade  Commission  Act ; 

It  is  ordered.  That  the  respondent, 
Mutual  Printing  Company,  a  corpora¬ 
tion  in  its  own  name  and  right  and 
trading  as  Mutual  Sales  Promotion  Serv- 


1 4  F.  R.  1170  DI. 


1  3  F.  R.  989  DI. 
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ice  (named  in  the  complaint  herein  as  distribution  of  candy  or  other  merchan-  an  examiner  of  the  Commission  thereto- 
Mutual  Printing,  Inc.,  a  corporation  in  dise  to  the  public,  prohibited.  (Sec.  5,  fore  duly  designated  by  it,  in  support  of 
its  own  name  and  right,  and  trading  as  38  Stat.  719,  as  amended  by  Sec.  3,  52  the  allegations  of  said  complaint  and  in 
Mutual  Printing  Company,  Inc.,  and  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b)  opposition  thereto,  brief  by  attorney  for 
Mutual  Sales  Promotion  Service) ,  its  of-  [Cease  and  desist  order,  Ambrosia  Candy  the  Commission  (respondents  having 
ficers,  representatives,  agents  and  em-  Company  et  al.,  Docket  3315,  March  1,  filed  no  brief  and  oral  argument  not  hav- 
ployees,  directly  or  through  any  corpo-  19391  ing  been  requested) ,  and  the  Commission 

rate  or  other  device  in  connection  with  Sec.  3.99  (b)  Using  or  selling  lottery  having  made  its  findings  as  to  the  facts 
the  offering  for  sale,  sale  and  distribu-  device — In  merchandising.  Supplying,  and  its  conclusion  that  said  respondents 
tion  of  sales  promotion  cards  or  any  etc.,  in  connection  with  offer,  etc.,  in  have  violated  the  provisions  of  the  Fed- 
other  sales  promotion  plans  or  schemes  commerce,  of  candy  or  any  other  mer-  eral  Trade  Commission  Act; 
in  commerce  as  commerce  is  defined  in  chandise,  others  with  assortments  of  It  is  ordered.  That  the  respondents, 
the  Federal  Trade  Commission  Act,  do  candy  or  other  merchandise,  together  Ambrosia  Candy  Company,  its  officers, 
forthwith  cease  and  desist  from:  with  a  lottery  device,  which  is  to  be,  or  and  Samuel  R.  Block,  individually  and 

_ may  be,  used  in  selling  and  distributing  as  an  officer  of  Ambrosia  Candy  Com- 

nt hpr  nf  such  candy-  etc>  to  the  Public-  prohib-  pany,  their  respective  representatives, 

^  ited'  <Sec’  5'  38  Stat‘  ,19’  as  amended  agents  and  employees,  directly  or  through 

toSmirisSL  o  by  Sec-  3’  52  Stat- 112:  15  D-  S-  C"  Supp-  any  corPorate  or  other  device  In  connec- 

cf S  Jf  a  Z  IV’  sec*  45b)  t Cease  and  desist  order,  tion  with  the  offering  for  sale,  sale  and 

Ambrosia  Candy  Company  et  al..  Doc-  distribution  of  candy  or  any  other  mer- 
chance^ gift  enterprise  or  lottery  scheme,  ket  3315i  March  j,  1939]  chandise  ln  commerce  as  commerce  is 


(2)  Supplying  to  or  placing  in  the  ■  •  u 

hands  of  others  sales  promotion  cards  . _ .  „  .  „ 

or  sales  promotion  plans  or  schemes  or 

any  other  articles  of  merchandise  which _ •’ _ „  _ _  „  „„„ 


Sec.  3.99  (b)  Using  or  selling  lottery  defined  in  the  Federal  Trade  Commission 
devices — In  merchandising.  Supplying,  Act,  do  forthwith  cease  and  desist  from: 


any  other  articles  of  merchandise  which  "  r  <1>  Selling  and  distributing  candy  or 

are  used  or  which  may  be  used  without  comI^rce,  o  ca  dy  o  any ^  ot  r  m  -  other  merchandise  so  packed  and  as- 
alteration  or  rearrangement  thereof  to  chandise.otherswitha  lotte  yd  ce,  sembled  that  sales  of  such  candy  or  other 
conduct  a  lottery,  game  of  chance  or  £&££? or merchandise  to  the  general  public  are  to 

gift  enterprise  when  distributed  to  the  Z  vL  1KpH  **  made  or  may  he  made  by  means  of  a 

consuming  public;  otte^  devlcJ.  *  fbe*  or  ™ay  bf’  Ufd  game  of  chance,  gift  enterprise  or  lottery 

.  i___  m  selling  or  distributing  such  candy,  etc.,  *  hpTT1_ 

(3)  Furnishing  or  supplying  to  dealers  ,  icon  k  qq  scheme. 


display  posters  or  circulars  or  other  ad-  0.  ,  _1n  oci  ~  -o  ctot  ***©  AAA  V4AV 

vertising  literature  bearing  legends  or  ®tat  J}9,TfS  amended  by  SiLc/  3’  Z?  hands  of  others  assortments  of  candy 

statements  informing  the  public  as  to  ttf’  ",  J c7*  ^  a  ZhL ,  which  are  t0  he  used  or  may  he  used  to 

the  manner  in  which  said  sales  promo-  ^Ce  and  desist  wder.  Ambrosia  Candy  conduct  a  lottery,  gaming  device  or  gift 

tion  cards  or  other  lottery  devices  are  to  ?<?™?any  et  al”  Docket  3315,  March  enterprise  in  the  sale  or  distribution  of 
be  or  may  be  distributed  and  used.  1939  J  ...  „  .  ...  .  ,  candy  or  other  merchandise  to  the  public. 

u  jq  turfhjrr  nrriorrri  That  thp  rpcmnH  ^  Sec‘  3'?9  (t>)  ^  (3)  Supplying  to  or  placing  in  the 

"  t  Lvf demces~Il  merchandising.  Selling,  etc.  hands  of  others  assortments  of  candy  or 

ent  shall,  within  sixty  (60)  days  after  m  connection  with  offer,  etc.,  in  com-  other  merchandise,  together  with  a  lot- 

service  upon  it  of  this  order,  file  with  the  merce,  of  candy  or  any  other  merchan-  ter  device  which  lottery  device  is  to 

Commission  a  report  in  writing  setting  disc,  candy  or  other  merchandise  by  {TusS  «  mto  to  “d  .n  semng  and 

a  “I.  o  a  themannerand  form  m  means  of  a  game  of  chance,  gift  enter-  ast^nting  such  candy  or  other  mer- 
which  it  has  complied  with  this  order.  prise  or  lottery  scheme,  prohibited,  -hnnrikp  to  the  mihiic 
By  the  commission.  (Sec.  5  38  Stat  719  „  amended  to  Sec.  “  Supplying  to  or  placing  in  the 

[seal]  Otis  B.  Johnson,  3  52  Stat.  112;  15  U.  S  C.,  Supp.  IV,  sec.  hands  ,  others  lottery  devlce  ,ther 

Secretary.  45b)  [Cease  and  desist  order,  Ambrosia  with  assortments  of  candy  or  other  mer- 

[P.  R.  Doc.  39-854;  Piled,  March  14,  1939;  Candy  Coi?^ny  et  “*»  U0CKet  chandise  or  separately,  which  lottery  de- 

4;  10  P.  m. I  March  1,  1939 J  Trine  ic  to  he  liceH  nr  mou  Ko  nceH  in 


to  the  public,  prohibited.  (Sec.  5,  38 


(2)  Supplying  to  or  placing  in  the 


which  it  has  complied  with  this  order. 
By  the  Commission. 

[seal]  Otis  B.  Johnson, 


ioec.  o,  co  ttiar.  <iy,  as  amenaea  oy  oec.  ,A.  _ 

*1  RO  Q^ot  119-  ISTT  R  r  Sunn  IV  (4)  SuPPlying  to  or  Pacing  in  the 

St^;'  112  ’  ^  .  *  ”7  pp;  1Y’  f-  hands  of  others  a  lottery  device  either 

45b)  [Cease  and  desist  order.  Ambrosia  wlth  assortments  of  candy  or  other  mer- 


4:10  p.  m.] 

I  Docket  No.  3315] 

In  the  Matter  of  Ambrosia  Candy 
Company  et  al. 


ividioii  i,  xtfotfj  vi ce  is  to  be  used  or  may  be  used  in 

_  .  selling  or  distributing  such  candy  or 

United  States  of  America  Before  other  merchandise  to  the  public. 

Federal  Trade  Commission  (5)  selling  or  otherwise  disposing  of 

At  a  regular  session  of  the  Federal  candy  or  other  merchandise  by  means  of 

Trade  Commission,  held  at  its  office  in  a  game  of  chance,  gift  enterprise  or 

the  City  of  Washington,  D.  C.  on  the  1st  lottery  scheme. 

day  of  March,  A.  D.  1939.  it  is  further  ordered.  That  the  re- 


Sec.  3.99  (b)  Using  or  selling  lottery  f  Marrh  a  d  1939  „  .  ,  ^  A 

devices— In  merchandisina  Selline  etc  QaY 01  Mar.  ’  A‘  u‘  i939’  .  _  _  It  is  further  ordered.  That  the  re- 

uevices  in  mercnanaising.  &euing,  etc..  Commissioners:  Robert  E.  Freer,  SDondents  shall  within  sixtv  (60)  davs 

mercennofcandyWor  atootoSmerchan'-  Chairman;  Garland  S'  ^^usonCh.Hes  Xf“mce  won  them  o?  border 
d  ™  'candy  ory  oUiT/  merchanSe  so  «vr^areh’  Ewin  L  Day15'  W,1Uam  A-  lUe  with  the  Commission  a  report  in 

it. - *  a-  *t. .  Ayres.  writing  setting  forth  in  detail  the  man- 


packed,  etc.,  that  sales  thereof  to  the 


general  public  are  to  be,  or  may  be,  made  In  the  Matter  of  Ambrosia  Candy  Com-  P®r  and  f°rm  in  which  they  have  com- 
by  means  of  a  game  of  chance,  gift  en-  pany  a  Corporation,  and  Samuel  R.  Pbed  this  order. 


by  means  of  a  game  of  chance,  gift  en-  pany  a  Corporation,  and  Samuel  R. 
terprise  or  lottery  scheme,  prohibited.  Block,  Individually,  and  as  an  Officer 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec.  of  Ambrosia  Candy  Company 

c’  ^K^’rp2’  15  Y '  ^  ’  S!ilPP'*IV’  ORDER  TO  CEASE  AND  DESIST 

sec.  45b)  [Cease  and  desist  order,  Am¬ 
brosia  Candy  Company  et  al.,  Docket  This  proceeding  having  been  heard  1  by 
3315,  March  1,  19391  the  Federal  Trade  Commission  upon  the 

Sec.  3.99  (b)  Using  or  selling  lottery  complaint  of  the  Commission,  the  answer 
devices — In  merchandising.  Supplying,  of  respondent  Samuel  R.  Block  (respond¬ 
ed.,  in  connection  with  offer,  etc.,  in  ent  Ambrosia  Candy  Company  having 
commerce,  of  candy  or  any  other  mer-  filed  no  answer),  testimony  and  other 
chandise,  others  with  assortments  of  evidence  taken  before  William  C.  Reeves, 

candy  which  are  to  be,  or  may  be,  used  - 

to  conduct  a  lottery,  etc.,  in  the  sale  or  >3P.  r.  iooi  di. 


By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 


This  proceeding  having  been  heard  1  by  lP<  R>  Doc  39^45{0pl1^’,  March  14,  1939: 
the  Federal  Trade  Commission  upon  the 


(Docket  No.  3647] 

In  the  Matter  of  Johnson-Smith 
&  Company 

Sec.  3.6  (x)  Advertising  falsely  or  mis¬ 
leadingly — Results,  Falsely  representing, 
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In  connection  with  offer,  etc.,  in  com¬ 
merce,  of  a  large  number  of  articles  of 
various  sorts  and  kinds,  including  books 
of  instruction  in  various  arts,  etc.,  musi¬ 
cal  instruments,  cutlery,  watches  and 
clocks,  rings,  radio  sets,  automotive  gas 
and  power  devices,  therapeutic  devices 
and  preparations,  seeds,  peanut  vending 
machines,  and  push  cards,  that  persons 
can  acquire  proficiency  in,  or  mastery 
of,  any  art,  science  or  language,  or  any 
ability,  power  or  quality,  through  or  by 
means  of  any  course  of  instruction,  book 
or  other  literature  of  respondents,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Johnson-Smith  &  Company,  Docket  3647, 
March  1,  19391 

Sec.  3.6  (g)  Advertising  falsely  or  mis¬ 
leadingly — Earnings:  Sec.  3.6  (gg)  Ad¬ 
vertising  falsely  or  misleadingly — Value: 
Sec.  3.72  (c)  Offering  deceptive  induce¬ 
ments  to  purchase — Excessive  earnings. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  a  large  number  of 
articles  of  various  sorts  and  kinds,  in¬ 
cluding  books  of  instruction  in  various 
arts,  etc.,  musical  instruments,  cutlery, 
watches  and  clocks,  rings,  radio  sets, 
automotive  gas  and  power  devices,  thera¬ 
peutic  devices  and  preparations,  seeds, 
peanut  vending  machines,  and  push 
cards,  that  purchasers  of  respondents’ 
merchandise  will  obtain,  by  reason  of 
such  purchase,  a  financial  profit  or  ad¬ 
vantage  greater  than  the  financial  profit 
or  advantage  which  is  in  fact  obtained 
by  purchasers  of  such  merchandise  under 
normal  conditions  and  circumstances, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Johnson-Smith  &  Company, 
Docket  3647,  March  1,  19391 
Sec.  3.6  (f )  Advertising  falsely  or  mis¬ 
leadingly — Demand  or  business  oppor¬ 
tunities.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  a  large 
number  of  articles  of  various  sorts  and 
kinds,  including  books  of  instruction  in 
various  arts,  etc.,  musical  instruments, 
cutlery,  watches  and  clocks,  rings,  radio  I 
sets,  automotive  gas  and  power  devices, 
therapeutic  devices  and  preparations, 
seeds,  peanut  vending  machines,  and 
push  cards,  that  purchasers  of  such 
merchandise  are  certain  to  obtain  fi¬ 
nancial  profit  or  advantage  by  reason  of 
the  purchase  of  such  merchandise,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 

amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Johnson-Smith  &  Company, 
Docket  3647,  March  1,  19391 
Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling.  Sup¬ 
plying,  etc.,  in  connection  with  offer, 
etc.,  in  commerce,  of  a  large  number  of 
articles  of  various  sorts  and  kinds,  in¬ 
cluding  books  of  instruction  in  various 
arts,  etc.,  musical  instruments,  cutlery, 
watches  and  clocks,  rings,  radio  sets,  au¬ 
tomotive  gas  and  power  devices,  thera¬ 
peutic  devices  and  preparations,  seeds, 


peanut  vending  machines,  and  push 
cards,  others  with  punch  boards,  push  or 
pull  cards,  or  other  lottery  devices  to 
enable  such  persons  to  dispose  of  or  sell 
any  merchandise  by  use  thereof,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 

amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Johnson-Smith  &  Company, 
Docket  3647,  March  1,  19391 
Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling. 
Mailing,  etc.,  in  connection  with  offer, 
etc.,  in  commerce,  of  a  large  number  of 
articles  of  various  sorts  and  kinds,  in¬ 
cluding  books  of  instruction  in  various 
arts,  etc.,  musical  instruments,  cutlery, 
watches  and  clocks,  rings,  radio  sets,  au¬ 
tomotive  gas  and  power  devices,  thera¬ 
peutic  devices  and  preparations,  seeds, 
peanut  vending  machines,  and  push 
cards,  to  agents  or  to  distributors  or 
members  of  the  public  punch  boards, 
push  or  pull  cards  or  other  lottery  de¬ 
vices  so  prepared  or  printed  as  to  enable 
said  persons  to  sell  or  distribute  any  mer¬ 
chandise  by  the  use  thereof,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Johnson- 
Smith  &  Company,  Docket  3647,  March 
1, 19391 

Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling. 
Selling,  etc.,  in  connection  with  offer, 

|  etc.,  in  commerce,  of  a  large  number  of 
articles  of  various  sorts  and  kinds,  in¬ 
cluding  books  of  instruction  in  various 
arts,  etc.,  musical  instruments,  cutlery, 
watches  and  clocks,  rings,  radio  sets,  au¬ 
tomotive  gas  and  power  devices,  thera¬ 
peutic  devices  and  preparations,  seeds, 
peanut  vending  machines,  and  push 
cards,  any  merchandise  by  the  use  of 
punch  boards,  push  or  pull  cards,  or 
other  lottery  devices,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Johnson- 
Smith  &  Company,  Docket  3647,  March 
1,  19391 

Sec.  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  Sec.  3.6  (x)  Advertising  falsely 
or  misleadingly — Results.  Disseminat¬ 
ing,  etc.,  any  advertisements  by  means 
of  United  States  mails  or  in  commerce, 
etc.,  intended  or  likely  to  induce  pur¬ 
chase  of  “Professor  Wingren’s  Voltaic 
Electric  Insoles”  and  “Home  Medical 
Battery”,  or  any  other  substantially  sim¬ 
ilar  devices,  or,  as  designated,  certain 
distemper  cure  and  corn  remover  medi¬ 
cines,  or  other  medicines  with  substan¬ 
tially  similar  ingredients  or  therapeutic 
qualities,  which  represent,  directly  or 
through  implication,  that  the  said  insoles 
will  relieve  aching  or  sweaty  feet,  rheu¬ 
matism  or  pains  in  the  hips;  that  the 
said  electric  battery  constitutes  an  ade¬ 
quate  or  competent  treatment  for  scrof¬ 
ula,  ulcers,  cancers,  or  other  malignant 
growths,  enlarged  tonsils,  granulated 
eyelids,  swollen  glands  and  similar  com¬ 
plaints,  nervous  and  inflammatory  dis¬ 


eases  such  as  neuralgia,  rheumatism, 
apoplexy,  asthma,  cramp,  catarrh,  deaf¬ 
ness,  dyspepsia,  earache,  headache,  hys¬ 
teria,  insomnia,  kidney  and  liver 
troubles,  obesity,  paralysis,  and  brain 
fag;  or  that  the  so-called  distemper 
cures  will  cure  distemper  in  dogs,  or  that 
the  so-called  com  remover  will  eradicate 
corns;  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Johnson-Smith  &  Company, 
Docket  3647,  March  1,  1939] 

United  States  of  America — Before 

Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  1st 
day  of  March,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Alfred  Johnson 
Smith,  Paul  Smith  and  Arthur  Smith, 
Copartners  Doing  Business  Under  the 
Name  of  Johnson-Smith  &  Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  the  respondents,  in  which 
answer  respondents  admit  all  of  the  ma¬ 
terial  allegations  of  fact  set  forth  in  said 
complaint,  and  state  that  they  waive  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered,  That  the  respondents,  Al¬ 
fred  Johnson  Smith,  Paul  Smith  and 
Arthur  Smith,  individually  and  as  co¬ 
partners  trading  as  Johnson-Smith  & 
Company,  or  under  any  other  name  or 
names,  their  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  their  merchandise  in  commerce,  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing  directly  or  indirectly 
that  persons  can  acquire  proficiency  in, 
or  mastery  of,  any  art,  science  or  lan¬ 
guage,  or  any  ability,  power  or  quality, 
through  or  by  means  of  any  course  of 
instruction,  book  or  other  literature  of 
respondents,  when  such  is  not  the  fact; 

2.  Representing  directly  or  indirectly 
that  purchasers  of  respondents’  merchan¬ 
dise  will  obtain,  by  reason  of  such  pur¬ 
chase,  a  financial  profit  or  advantage 
greater  than  the  financial  profit  or  ad¬ 
vantage  which  is  in  fact  obtained  by  pur¬ 
chasers  of  such  merchandise  under  nor¬ 
mal  conditions  and  circumstances; 

3.  Representing  directly  or  indirectly 
that  purchases  of  such  merchandise  are 
certain  to  obtain  financial  profit  or  ad- 
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vantage  by  reason  of  the  purchase  of 
such  merchandise; 

4.  Supplying  to,  or  placing  in  the 
hands  of,  others  punch  boards,  push  or 
pull  cards,  or  other  lottery  devices  for 
the  purpose  of  enabling  such  persons  to 
dispose  of  or  sell  any  merchandise  by 
the  use  thereof; 

5.  Mailing,  shipping  or  transporting  to 
agents  or  to  distributors  or  members  of 
the  public  punch  boards,  push  or  pull 
cards  or  other  lottery  devices  so  pre¬ 
pared  or  printed  as  to  enable  said  per¬ 
sons  to  sell  or  distribute  any  merchandise 
by  the  use  thereof; 

6.  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  punch 
boards,  push  or  pull  cards  or  other  lottery 
devices. 

It  is  further  ordered.  That  said  re¬ 
spondents,  Alfred  Johnson  Smith,  Paul 
Smith  and  Arthur  Smith,  individually 
and  as  co-partners  trading  as  Johnson- 
Smith  &  Company,  or  under  any  other 
name  or  names,  their  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  any  advertisement  by  means 
of  the  United  States  mails  or  in  com¬ 
merce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  either  the  purchase  of  certain 
devices  now  designated  by  the  names  of 
“Professor  Wingren’s  Voltaic  Electric  In¬ 
soles”  and  “Home  Medical  Battery”  or 
any  other  devices  of  substantially  similar 
composition  or  construction  whether  sold 
under  those  names,  or  any  other  names, 
or  the  purchase  of  certain  medicines  now 
designated  as  distemper  cures  and  corn 
remover,  or  any  other  medicines  com¬ 
posed  of  similar  ingredients  or  possess¬ 
ing  substantially  similar  therapeutic 
qualities,  whether  sold  under  those  desig¬ 
nations  or  any  other  designations,  or  dis¬ 
seminating,  or  causing  to  be  dissemi¬ 
nated,  any  advertisement  by  any  means 
for  the  purpose  of  inducing,  or  which  is 
likely  to  induce,  directly  or  indirectly, 
the  purchase  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  of  said  devices  or  medicines 
which  advertisements  represent  directly 
or  through  implication :  that  the  said  in¬ 
soles  will  relieve  aching  or  sweaty  feet, 
rheumatism  or  pains  in  the  hips;  that 
the  said  electric  battery  constitutes  an 
adequate  or  competent  treatment  for 
scrofula,  ulcers,  cancers,  or  other  malig¬ 
nant  growths,  enlarged  tonsils,  granu¬ 
lated  eyelids,  swollen  glands  and  similar 
complaints,  nervous  and  inflammatory 
diseases  such  as  neuralgia,  rheumatism, 
apoplexy,  asthma,  cramp,  catarrh,  deaf¬ 
ness,  dyspepsia,  earache,  headache,  hys¬ 
teria,  insomnia,  kidney  and  liver  troubles, 
obesity,  paralysis,  and  brain  fag;  that 
the  so-called  distemper  cures  will  cure 
distemper  in  dogs,  or  that  the  so-called 
com  remover  will  eradicate  corns. 


It  is  further  ordered.  That  said  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  30-856;  Piled,  March  14,  1939; 

4:10  p.  m.] 


[Docket  No.  31711 

In  the  Matter  of  Ace  Business  Builders 

Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling.  Sell¬ 
ing,  etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  sales  promotion  cards,  or 
any  other  sales  promotion  plans  or 
schemes,  sales  promotion  cards  or  any 
other  articles  of  merchandise  so  designed 
that  their  use  by  retail  merchants  con¬ 
stitutes,  or  may  constitute,  the  opera¬ 
tion  of  a  game  of  chance,  gift  enterprise 
j  or  lottery  scheme,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Ace  Business 
Builders,  Docket  3171,  February  27,  19391 

Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling.  Sup¬ 
plying,  etc.,  in  connection  with  offer,  etc., 
in  commerce,  of  sales  promotion  cards, 
or  any  other  sales  promotion  plans  or 
schemes,  others  with  sales  promotion 
cards  or  sales  promotion  plans  or 
schemes,  or  any  other  articles  of  mer¬ 
chandise  which  are,  or  which  may  be, 
used,  without  alteration  or  rearrangement 
thereof,  to  conduct  a  lottery,  etc.,  when 
distributed  to  consuming  public,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
Ace  Business  Builders,  Docket  3171,  Feb¬ 
ruary  27,  19391 

Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling.  Fur¬ 
nishing,  etc.,  in  connection  with  offer, 
etc.,  in  commerce,  of  sales  promotion 
cards,  or  any  other  sales  promotion  plans 
or  schemes,  dealers  with  display  posters 
or  circulars  or  other  advertising  litera¬ 
ture  bearing  legends  or  statements  in¬ 
forming  the  public  as  to  the  manner  in 
which  said  sales  promotion  cards  or  other 
lottery  devices  are  to  be,  or  may  be,  dis¬ 
tributed  and  used,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Ace  Business 
Builders,  Docket  3171,  February  27,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 


H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Edward  Harris  and 
Dorothy  Harris,  Individually,  and 
as  Copartners  Trading  as  Ace  Busi¬ 
ness  Builders 

order  to  cease  and  desist 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an¬ 
swer  of  respondents,  testimony  and 
other  evidence  taken  before  William  C. 
Reeves,  an  examiner  of  the  Commission, 
theretofore  duly  designated  by  it,  in 
support  of  the  allegations  of  the  said 
complaint  and  in  opposition  thereto, 
brief  filed  by  attorney  for  the  Commis¬ 
sion  (respondents  not  having  filed  brief 
or  requested  oral  argument),  and  the 
Commission  having  made  its  findings 
as  to  the  facts  and  its  conclusion  that 
said  respondents  have  violated  the  pro¬ 
visions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered.  That  the  respondents, 
Edward  Harris  and  Dorothy  Harris,  in- 
diviually,  and  as  co-partners  trading 
as  Ace  Business  Builders,  or  trading  un¬ 
der  any  other  name,  their  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  sales  promotion 
cards,  or  any  other  sales  promotion  plans 
or  schemes  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  do  forthwith  cease  and  de¬ 
sist  from: 

(1)  Selling  and  distributing  sales  pro¬ 
motion  cards  or  any  other  articles  of 
merchandise  so  designed  that  their  use 
by  retail  merchants  constitutes  or  may 
constitute  the  operation  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others,  sales  promotion  cards 
or  sales  promotion  plans  or  schemes, 
or  any  other  articles  of  merchandise 
which  are  used,  or  which  may  be  used 
without  alteration  or  rearrangement 
thereof,  to  conduct  a  lottery,  game  of 
chance  or  gift  enterprise,  when  distrib¬ 
uted  to  the  consuming  public; 

(3)  Furnishing  or  supplying  to  dealers 
display  posters  or  circulars  or  other  ad¬ 
vertising  literature  bearing  legends  or 
statements  informing  the  public  as  to 
the  manner  in  which  said  sales  promo¬ 
tion  cards  or  other  lottery  devices  are 
to  be  or  may  be  distributed  and  used. 

It  is  further  ordered,  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-857;  Piled,  March  15,  1939; 

10:24  a.m.] 
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[Docket  No.  3175] 

In  the  Matter  of  H.  G.  Payne  Company 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  pen  knives,  automatic  ra¬ 
zors,  watches,  fountain  pens,  lottery  de¬ 
vices,  etc.,  as  specified,  or  any  other  ar¬ 
ticles  of  merchandise,  others  with  any 
merchandise  together  with  punchboards, 
push  or  pull  cards,  or  any  other  lottery 
device,  to  enable  persons  supplied  to  dis¬ 
pose  of  or  sell  said  merchandise  by  use 
thereof,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  H.  G.  Payne  Company, 
Docket  3175,  February  27,  19391 

Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling:  Sec. 
3.99  ( b)  Using  or  selling  lottery  devices — 
In  merchandising.  Supplying,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 
of  pen  knives,  automatic  razors,  watches, 
fountain  pens,  lottery  devices,  etc.,  as 
specified,  or  any  other  articles  of  mer¬ 
chandise,  others  with  punchboards,  push 
or  pull  cards,  or  other  lottery  devices  to 
enable  persons  supplied  to  dispose  of  or 
sell  any  merchandise  by  use  thereof,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
H.  G.  Payne  Company,  Docket  3175,  Feb¬ 
ruary  27,  19391 

Sec.  3.99  (a)  Using  or  selling  lottery 
devices — Devices  for  lottery  selling:  Sec. 
3.99  (b)  Using  or  selling  lottery  devices — 
In  merchandising.  Mailing,  etc.,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
pen  knives,  automatic  razors,  watches, 
fountain  pens,  lottery  devices,  etc.,  as 
specified,  or  any  other  articles  of  mer¬ 
chandise,  to  respondent’s  agents  or  to 
distributors  or  members  of  the  public, 
punchboards,  push  or  pull  cards,  or  other 
lottery  devices  so  prepared  or  printed  as 
to  enable  said  persons  to  sell  or  distribute 
any  merchandise  by  use  thereof,  pro¬ 
hibited.  (Sec  5,  38  Stat  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.  S.  C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order, 
H.  G.  Payne  Company,  Docket  3175,  Feb¬ 
ruary  27,  1939] 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices  —  In  merchandising.  Selling, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  pen  knives,  automatic 
razors,  watches,  fountain  pens,  lottery  de¬ 
vices,  etc.,  as  specified,  or  any  other 
articles  of  merchandise,  any  merchandise 
by  the  use  of  punchboards,  push  or  pull 
cards,  or  other  lottery  devices,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 

amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  H.  G.  Payne  Company, 
Docket  3175,  February  27,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 


the  City  of  Washington,  D.  C.,  on  the 
27th  Day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson, 
Charles  H.  March,  Ewin  L.  Davis,  Wil¬ 
liam  A.  Ayres. 

In  the  Matter  of  H.  G.  Payne,  Individu¬ 
ally,  and  Trading  as  H.  G.  Payne 
Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondent,  testimony  and 
other  evidence  taken  before  Robert  S. 
Hall  and  William  C.  Reeves,  examiners 
of  the  Commission  theretofore  duly  des¬ 
ignated  by  it,  in  support  of  the  allega¬ 
tions  of  said  complaint  and  in  opposi¬ 
tion  thereto,  brief  filed  by  attorney  for 
the  Commission  (respondent  having  filed 
no  brief  nor  requested  oral  argument), 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclu¬ 
sion  that  said  respondent  has  violated 
the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondent, 
H.  G.  Payne,  individually,  and  trading 
as  H.  G.  Payne  Company,  or  trading  un¬ 
der  any  other  name,  his  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec¬ 
tion  with  the  offering  for  sale,  sale  and 
distribution  of  pen  knives,  hunting 
knives,  automatic  razors,  safety  razors, 
watches,  clocks,  cigarette  lighters,  pipes, 
cigarette  holders,  flashlights,  fountain 
pens,  automatic  pencils,  cameras,  opera 
glasses,  lottery  devices,  or  any  other  ar¬ 
ticles  of  merchandise  in  commerce  as 
commerce  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Supplying  to  or  placing  in  the 
hands  of  others  any  merchandise  to¬ 
gether  with  punchboards,  push  or  pull 
cards,  or  any  other  lottery  device,  for  the 
purpose  of  enabling  such  persons  to  dis¬ 
pose  of  or  sell  said  merchandise  by  the 
use  thereof; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  punchboards,  push  or 
pull  cards,  or  other  lottery  devices,  for 
the  purpose  of  enabling  such  persons  to 
dispose  of  or  sell  any  merchandise  by  the 
use  thereof; 

(3)  Mailing,  shipping  or  transporting 
to  his  agents  or  to  distributors  or  to 
members  of  the  public  punchboards, 
push  or  pull  cards,  or  other  lottery  de¬ 
vices  so  prepared  or  printed  as  to  enable 
said  persons  to  sell  or  distribute  any 
merchandise  by  the  use  thereof; 

(4)  Selling  or  otherwise  disposing  of 
any  merchandise  by  the  use  of  punch- 
boards,  push  or  pull  cards,  or  other  lot¬ 
tery  devices. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 


after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-858;  Filed.  March  15,  1939; 
10:24  a.  m.] 


[Docket  No.  3680] 

In  the  Matter  of  Swamp  and  Dixie 
Laboratories,  Inc. 

Sec.  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  Sec.  3.6  (y)  Advertising  falsely 
or  misleadingly — Safety.  Disseminating, 
etc.,  any  advertisements,  by  means  of 
United  States  mails  or  in  commerce,  etc., 
intended  or  likely  to  induce  purchase  of 
“Swamp  Chill  and  Fever  Tonic”  and 
“Dixie  Fever  and  Pain  Powder”  drug- 
containing  medicinal  preparations,  or 
any  other  medicinal  preparation  with 
substantially  similar  ingredients  or 
therapeutic  properties,  which  represent 
that  said  “Swamp  Chill  and  Fever  Tonic” 
is  a  safe,  certain  and  permanent  cure 
for  malaria  or  for  every  kind  of  fever 
and  ague,  will  break  up  or  cure  malaria, 
is  a  general  tonic,  or  a  remedy  or  com¬ 
petent  or  effective  treatment  for  colds, 
chills,  poor  appetite  and  run-down  con¬ 
dition,  and  regulates  the  bowels  and 
purifies  the  system,  or  that  said  “Dixie 
Fever  and  Pain  Powder”  is  a  safe  remedy 
or  treatment  for  sleeplessness,  neuralgia, 
rheumatism,  la  grippe  or  influenza,  cold 
|  in  the  head,  catarrh,  and  all  kinds  of 
fever;  and  which  advertisements  fail  to 
reveal  that  these  preparations  are  not 
wholly  safe  drugs  to  be  used  by  the  lay 
public  in  self-medication;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Swamp 
and  Dixie  Laboratories,  Inc.,  Docket 
3680,  February  27,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
27th  day  of  February,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  com¬ 
plaint,  and  states  that  it  waives  all  inter¬ 
vening  procedure  and  further  hearings  as 
to  said  facts,  and  the  Commission  hav¬ 
ing  made  its  findings  as  to  the  facts  and 


1 2  F.  R.  1327  (1584  DI). 
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conclusion  that  said  respondent  has  vi¬ 
olated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered,  That  the  respondent, 
Swamp  and  Dixie  Laboratories,  Inc.,  its 
officers,  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corporate 
or  other  device,  do  forthwith  cease  and 
desist  from; 

Disseminating  or  causing  to  be  dissem¬ 
inated  any  advertisement  by  means  of 
the  United  States  mails  or  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  by  any  means, 
for  the  purpose  of  inducing  or  which  is 
likely  to  induce,  directly  or  indirectly,  the 
purchase  of  medicinal  preparations  con¬ 
taining  drugs  now  designated  by  the 
name  of  “Swamp  Chill  and  Fever  Tonic” 
and  “Dixie  Fever  and  Pain  Powder,”  or 
any  other  medicinal  preparation  com¬ 
posed  of  substantially  similar  ingredi¬ 
ents  or  possessing  substantially  similar 
therapeutic  properties,  whether  sold  un¬ 
der  the  same  names  or  under  any  other 
name  or  names,  or  disseminating  or  caus¬ 
ing  to  be  disseminated,  any  advertise¬ 
ment  by  any  means  for  the  purpose  of 
inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  in 
commerce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  of  said 
medicinal  preparations,  which  advertise¬ 
ments  represent  directly  or  through  im¬ 
plication  that  said  medicinal  preparation 
“Swamp  Chill  and  Fever  Tonic”  is  a  safe, 
certain  and  permanent  cure  for  malaria 
or  for  every  kind  of  fever  and  ague,  that 
it  will  break  up  or  cure  malaria,  that  it 
is  a  general  tonic,  that  it  is  a  remedy  or 
competent  or  effective  treatment  for 
colds,  chills,  poor  appetite  and  run-down 
condition,  that  it  regulates  the  bowels 
and  purifies  the  system,  or  that  said 
preparation  “Dixie  Fever  and  Pain  Pow¬ 
der”  is  a  safe  remedy  or  treatment  for 
sleeplessness,  neuralgia,  rheumatism,  la 
grippe  or  influenza,  cold  in  the  head,  ca¬ 
tarrh,  and  all  kinds  of  fever,  and  which 
advertisements  fail  to  reveal  that  these 
preparations  are  not  wholly  safe  drugs 
to  be  used  by  the  lay  public  in  self-medi¬ 
cation. 

It  is  further  ordered,  That  the  respond¬ 
ent  shall,  within  ten  (10)  days  after  serv¬ 
ice  upon  it  of  this  order,  file  with  the 
,  Commission  an  interim  report  in  writing 
stating  whether  it  intends  to  comply  with 
this  order,  and  if  so,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  it 
intends  to  comply;  and  that  within  sixty 
(60)  days  after  the  service  upon  it  of 
this  order,  said  respondent  shall  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-859;  Filed,  March  15,  1939; 

10:24  a.  m.] 


TITLE  49— TRANSPORTATION  AND 
RAILROADS 

INTERSTATE  COMMERCE  COMMIS¬ 
SION 
[No.  3666] 

In  the  Matter  op  Regulations  for 
Transportation  of  Explosives  and 
Other  Dangerous  Articles 
application  for  authority  to  construct 

FOR  EXPERIMENTAL  SERVICE  IN  THE 
TRANSPORTATION  OF  CAUSTIC  SODA  SOLU¬ 
TION  THIRTY  TANKCAR  TANKS  FABRICATED 
BY  FUSION- WELDING  GRANTED  1 

Supplemental  Report  of  the 
Commission  * 

McManamy,  Commissioner : 

In  our  several  prior  reports  we  granted 
upon  applications  therein  considered  au¬ 
thority  to  build  and  use  for  experimental 
service  in  the  transportation  of  danger¬ 
ous  articles  other  than  explosives  a  total 
of  577  tank  cars  to  be  equipped  with 
tanks  fabricated  by  fusion-welding  but 
otherwise  conforming  to  I.  C.  C.  shipping 
container  specifications. 

By  application  of  the  General  Ameri¬ 
can  Transportation  Corporation  filed  No¬ 
vember  9,  1938,  we  are  asked  to  author¬ 
ize  the  construction  and  use  of  thirty 
additional  cars  conforming  to  current 
shipping  container  specification  I.  C.  C. 
103  for  tank  cars,  except  that  tanks  will 
be  fabricated  by  fusion  welding  instead 
of  riveting. 

This  is  the  second  application  received 
for  authority  for  experimental  fusion 
welding  and  use  of  tank  cars  of  I.  C.  C. 
specification  103  type  for  caustic  soda 
solution,  increasing  the  total  number  of 
test  cars  applied  for  to  thirty-five.  Caus¬ 
tic  soda  solution  previously  has  moved 
under  our  requirements  in  tank  cars  of 
specification  103  or  103-A  type  with  riv¬ 
eted  steel  tanks  and  riveted  anchors. 

Application  and  accompanying  draw¬ 
ings  provide  for  tanks  having  capacity  of 
8,000  gallons  each.  Construction  will  be 
in  accordance  with  effective  regulations 
and  proposed  I.  C.  C.  specification  103-W, 
filed  as  an  exhibit  at  the  hearing  herein, 
except  (1)  that  proposed  welding  proc¬ 
ess  be  modified  to  permit  single-welded 
butt  seam  for  longitudinal  joints,  de¬ 
scribed  and  recommended  by  the  mechan¬ 
ical  division,  Association  of  American 
Railroads,  and  (2)  that  tank  anchors  be 
of  welded  construction. 

Caustic  soda  solution  causes  no  in¬ 
terior  vapor  pressure  on  a  tank  and  no 
material  corrosive  effect  on  tank  plates, 
but  in  order  that  delivery  may  be  made 
of  iron-free  lading  tank  car  tanks  are 
coated  on  the  inside  with  caustic-resist¬ 
ing  paint.  Difficulty  is  encountered  in 


1 R.  W.  Thompson  for  General  American 
Transportation  Corporation. 

2  Under  the  authority  of  section  17  (6)  of 
the  Interstate  Commerce  Act,  the  above  en¬ 
titled  matter  was  referred  by  the  Commis¬ 
sion  to  Commissioner  McManamy  for  con¬ 
sideration  and  disposition.  Decided  March 
8,  1939. 


applying  this  coating  at  riveted  seams, 
due  to  breaks  in  the  seal  which  result  in 
iron  pick-up  at  exposed  surfaces. 
Smooth  interior  surfaces  of  tanks  per¬ 
mit  better  application  of  the  coating. 

In  authority  for  fusion-welded  test 
cars  for  caustic  soda  solution  reported 
at  225  I.  C.  C.  607,  the  following  appears: 

Applicant  states  that  the  various  fea¬ 
tures  of  designs  of  cars  to  be  constructed 
under  the  application  have  been  passed 
upon  as  satisfactory  by  the  Association 
(of  American  Railroads),  construction 
will  conform  to  all  effective  requirements; 
and  of  the  total  of  one  hundred  twenty- 
five  fusion  welded  cars  authorized  in  re¬ 
sponse  to  its  several  applications,  ninety- 
four  are  in  service  and  the  remainder 
will  be  promptly  employed.  Applicant 
further  states  that  service  trials  and  pe¬ 
riodical  inspections  recently  completed 
show  cars  in  use  to  be  in  first-class  con¬ 
dition  after  897  trips  over  a  total  of  808,- 
948  miles.  The  Bureau  of  Explosives  and 
the  Association  recommend  for  favorable 
action  the  applications  considered  herein. 

Upon  further  consideration  of  the  rec¬ 
ord  and  in  the  light  of  added  facts  dis¬ 
closed  in  the  instant  application,  the  con¬ 
struction  and  use  of  thirty  additional 
tanks  of  tank  cars,  of  specification  103 
type,  is  forthwith  authorized,  provided 
that  tanks  may  be  fusion  welded  instead 
of  riveted,  and  must  be  constructed  and 
marked  in  compliance  with  proposed  re¬ 
vised  I.  C.  C.  specification  103-W,  filed 
as  an  exhibit  at  the  hearing  and  referred 
to  in  our  prior  reports  and  as  modified 
herein;  cars  to  be  used  in  further  service 
tests  in  the  transportation  of  caustic  soda 
solution. 

In  all  other  respects  the  regulations 
for  the  transportation  of  dangerous  ar¬ 
ticles  herein  referred  to  are  and  shall 
remain  in  full  force  and  effect. 

Owners  or  operators  of  cars,  where 
construction  is  authorized  herein,  shall 
make  semiannual  inspection  of  the  tanks 
and  report  their  condition  to  the  same 
parties  as  receive  reports  required  by 
I.  C.  C.  specification  103. 

By  the  Commission,  Commissioner 
McManamy. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  39-868;  FUed,  March  15,  1939; 

12:34  p.  m.] 


Notices 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Hearing  on  Proposed  Amend¬ 
ment  of  Section  536.1  and  Section 
536.2  (Area  of  Production)  of  Regu¬ 
lations  Issued  Under  the  Fair  Labor 
Standards  Act  of  1938 

Whereas,  Section  7  (c)  of  the  Fair 
Labor  Standards  Act  of  1938  provides 
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that  the  maximum  hours  provision  con-  “(a)  if  he  is  engaged  in  such  work  on  as  amended,  of  the  regulations  issued 
tained  in  Section  7  (a)  of  said  Act  shall  a  farm  and  on  agricultural  or  horticul-  under  the  Fair  Labor  Standards  Act  of 
not  apply  during  a  period  or  periods  of  tural  commodities  produced  exclusively  1938  with  respect  to  the  production,  as- 
not  more  than  fourteen  work  weeks  in  on  such  farm,  or  sembling,  processing  and  distribution  of 

the  aggregate  in  any  calendar  year  to  “(b)  if  the  agricultural  or  horticul-  farm  and  garden  seeds, 
employees  of  an  employer  engaged  In  tural  commodities  are  obtained  by  the  Said  may  examined  at  the 

The  first  processing,  within  the  area  of  establishment  where  he  is  employed  from  odices  0f  tbe  Hearings  and  Exemptions 
production  (as  defined  by  the  Admlnistra-  farms  in  the  immediate  locality  and  the  wro-p  and  Wrmr  niviairm  tt  q 

ton.  Of  any  agricultural  or  horticultural  number  of  employees  in  such  establish-  erd  nf  To hr.r  vnvT f 

commodity  during  seasonal  operations.  ment  does  not  exceed  seven,  or  WnTn  D  r  ™7  L  Street. 

„  10  ,  4  ,  ,.  _.  “<C)  with  respect  to  dry  edible  beans  signed  at  Washington,  D.  C„  this  14th 

Whereas,  Section  13  (a)  of  the  Fair  if  he  is  so  engaged  in  an  establishment  d  of  March  1939 
Labor  Standards  Act  of  1938  provides  which  is  a  first  concentration  point  for  * 

that  the  wages  and  hours  provisions  con-  the  processing  of  such  beans  into  stand-  Elmer  F.  Andrews, 

tained  in  Sections  6  and  7  of  said  Act  ard  commercial  grades  for  marketing  in  Administrator. 

shall  not  apply  with  respect  their  raw  or  natural  state.  As  used  in  [F.  r.  doc.  39-864;  Filed,  March  15,  1939; 


commodity  during  seasonal  operations. 

and 


sembling,  processing  and  distribution  of 
farm  and  garden  seeds. 

Said  petition  may  be  examined  at  the 


Department  of  Labor,  1737  L  Street, 
Washington,  D.  C. 

Signed  at  Washington,  D.  C.,  this  14th 


Elmer  F.  Andrews, 
Administrator. 


shall  not  apply  with  respect  their  raw  or  natural  state.  As  used  in 

(10)  TO  any  individual  employed  within  this  subsection  (c),  ‘first  concentration 
the  area  of  production  (as  defined  by  the  point’  means  a  place  where  such  beans 
Administrator),  engaged  in  handling,  pack-  are  first  assembled  from  nearby  farms 
ing,  storing,  ginning,  compressing  pasteur-  jQr  such  procesSjng  but  shall  not  include 
izing,  drying,  preparing  in  their  raw  or  nat-  _ _ _ „ 


11:13  a.  m.) 


Children’s  Bureau. 


Ural  State,  or  canning  of  agricultural  or  hor-  any  establishment  normally  receiving  a 

ticulturai  commodities  for  market,  or  in  portion  of  the  beans  assembled  from  Notice  of  Hearing  on  Proposed  Finding 
making  cheese  or  butter  or  other  dairy  other  first  concentration  points.  AND  Order  Relating  to  the  Employ- 

products.  „(d)  with  respect  puert0  Rican  leaf  ment  of  Minors  Between  16  and  18 

and  tobacco,  if  he  is  engaged  in  handling,  Years  of  Age  in  the  Manufacture  of 


Whereas,  pursuant  to  the  authority  packing,  storing,  and  drying  such  to- 
contained  in  said  Sections,  the  Adminis-  bacco  for  market  in  an  establishment 
trator  of  the  Wage  and  Hour  Division  which  is  a  first  concentration  point  for 
has  issued  the  following  regulations,  as  such  tobacco.  As  used  in  this  subsec- 
amended:  tion  (d),  ‘first  concentration  point’ 


and  Order  Relating  to  the  Employ¬ 
ment  of  Minors  Between  16  and  18 
Years  of  Age  in  the  Manufacture  of 
Explosives  Including  Goods  Contain¬ 
ing  Explosive  Components  Under  the 
Fair  Labor  Standards  Act  of  1938 

March  15,  1939. 

Whereas,  section  12  (a)  of  the  Fair 


amended:  tion  (d),  ‘first  concentration  point’  w^reas,  section  12  (a)  of  the  Fair 

“Sec.  536.1  ‘Area  of  production  as  ™cans  a  Place  whpre  such  tobacco  is  Labor  Standards  Act  of  1938  (52  Stat. 
used  in  section  7  (c)  of  the  Fair  Labor  firs*  assembled  from  nearby  farms  for  1060)  prohibits  the  shipment  or  delivery 
Standards  Act.  An  employer  shall  be  re-  su<:h  Preparation  f 01  market  but  shall  for  Shipment  0f  g00(js  commerce,  as 
garded  as  engaged  in  the  first  processing  not  include  any  establishment  normally  defined  in  the  Act(  which  are  produCed 
of  any  agricultural  or  horticultural  com-  receiymg  a  por^on  of  th<I  tobacco  as-  in  establishments  situated  in  the  United 
modity  during  seasonal  operations  within  sembled  from  other  concentration  points,  states  in  or  about  which  within  thirty 
the  ‘area  of  production’  within  the  mean-  nor  any  establishment  operated  by  a  days  prjor  to  the  removal  of  such  goods 
ing  of  Section  7  (c)  manufacturer  for  the  preparation  of  to-  therefrom  any  oppressive  child  labor  has 

bacco  for  his  own  use  in  manufacturing,  been  employed*  and 
“(a)  if  the  first  processing  is  conducted  “sEC.  536.3  Petition  for  amendment  Whereas,  section  3  (1)  of  the  said  Act 
on  a  farm  and  is  performed  on  agricul-  Qj  regUiations.  Any  interested  persons  which  defines  oppressive  child  labor  pro- 
tural  or  horticultural  commodities  pro-  Qr  assocjatj0n  wishing  a  revision  of  the  vides  in  part  as  follows: 

du^ad  exclusively  on  such  farm,  or  foregoing  regulations  may  make  appli-  m  “Oppressive  child  labor”  means  a  con- 

(b>  if  the  commodities  processed  are  catjon  to  the  Administrator  in  writing  dition  of  employment  under  which  (1)  any 
obtained  from  farms  in  the  immediate  ^  amend  Sections  536.1  and  536.2.  If  employee  under  the  age  of  sixteen  years  is 
locality  of  the  processing  establishment  insDection  of  the  netition  the  Ad-  emP1°yed  by  an  employer  •  *  *  in  any 

and  the  number  of  employees  there  en-  SstraS teheves  that  Te^fnahle  0CCUPa;i0?’ or  (2)  any  employee  between  the 
pflfTPd  in  such  nrnressine  does  not  pxceed  rnlmstrator  believes  that  reasonable  ages  of  sixteen  and  eighteen  years  is  em- 
gaged  in  _ucn  processing  does  not  exceed  cause  for  amendment  of  the  regulations  ployed  by  an  employer  in  any  occupation 

seven,  or  is  set  forth  the  Administrator  will  either  which  the  Chief  of  the  Children’s  Bureau  in 

“(c)  with  respect  to  dry  ed(ble  beans  schedule  heari  with  due  notlce  the  Department  of  ^bor^aU  fi^aod  by 
'‘he  is  so  engaged I  In an  esUbbshment  lnterested  partics  or  wlu  make  other 

vhich  is  a  fiist  concentration  point  for  provjsjon  for  affording  interested  parties  ages  or  detrimental  to  their  health  or  well- 
the  processing  of  such  beans  into  stand-  an  opportunity  to  present  thetr  views  *  *  * 

ard  commercial  grades  for  marketing  (in  either  in  support  of  or  in  opposition  to  and 

their  raw  or  natural  state  .  As  used  in  proposed  changes.”  Whereas,  the  Chief  of  the  Children’s 

this  subsection  (c>.  first  concentration  Bureau  lssued  November  3>  i938.  a 

point’  means  a  place  where  such  beans  and 

are  first  assembled  from  nearby  farms  Whereas,  the  American  Seed  Trade 

for  such  processing  but  shall  not  include  Association  has  filed  a  petition  with  the  U  f  Hazardous 

any  establishment  normally  receiving  a  Administrator  to  amend  said  Section  .  ..  . . 

portion  of  the  beans  assembled  from  536.1  and  Section  536.2  as  amended,  of  ^  SJ?  nn" 

other  first  concentration  points.  said  regulations  with  respect  to  the  pro-  £  *Ja® 

‘•o  roe,  ,A  f  .  ..  ,  duction,  assembling,  processing  and  dis-  ducted  with  respect  to  the  hazardous 

Sec.  536  2  Area  of  Production  as  tribution  of  farm  garden  seeds.  naturef  of  occupations  in  or  about  plants 

TnLlrn  Slri  Art  An  Now,  therefore,  notice  is  hereby  given  manufacturing  explosives  with  special 

S  hp  t  h  ^  of  a  public  hearing  to  commence  on  reference  to  the  employment  of  minors 

fflhrpn  nrlSinr ’  ^rithTn  ^h^Tnlanina  March  27,  1939,  at  10  o’clock  a.  m.  at  be^'^en  16  and  18  years  of  age;  and 

naS  the  Washington  Hotel,  Washington,  Whereas,  a  report  of  the  investigation 

w  s£r?nl  Ltnnini  ~ 5  n  '  D*  C.,  before  a  presiding  officer  hereafter  5“*®“  submitted  to  the  Chief  of  the 

rirvf™ it  **  designated,  at  which  interested  Children  s  Bureau;  and 

teurizmg,  drying,  preparing  in  their  raw  ..  ...  .  .  ’  „  .  - 

^  nofnv  i  efotl  parties  will  be  heard  on  the  following  ,  pllhl,ayiAH  o  m  lxnripr  the 


Whereas,  the  Chief  of  the  Children’s 
Bureau  issued  on  November  3,  1938,  a 


ducted  with  respect  to  the  hazardous 
nature  of  occupations  in  or  about  plants 


ing,  storing,  ginning,  compressing,  pas-  T'  v*  d 
teurizing,  drying,  preparing  in  their  raw  10  fj6  dt 
or  natural  state,  or  canning  of  agricul-  pa  1  ?s  ^ 
tural  or  horticultural  commodities  for  Question, 
market,  or  in  making  cheese  or  butter  or  What, 
other  dairy  products  I  made  of 


11  Lies  wm  uc  licbuu  uu  LHC  iunuwms  3  Publlshed  ln  3  P  R  2640  DI,  under  the 
lestion:  heading  "Title  29 — Labor,  Chapter  IV. — 

.. _ _ Children’s  Bureau — Child  Labor — Part  421, 

What,  if  any,  amendment  should  be  Procedure  Governing  Determinations  of 


made  of  Section  536.1  or  Section  536.2  [  Hazardous  Occupations. 
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Whereas,  such  report  shows  that, 
despite  progress  in  the  promotion  of 
safe  working  conditions,  the  manufac¬ 
ture  of  explosives,  including  articles  con¬ 
taining  explosive  components,  is  hazard¬ 
ous  in  nature;  that  the  accident  sever¬ 
ity  rate  for  explosives  manufacture  was 
approximately  twice  as  great  as  the  av¬ 
erage  for  all  manufacturing  industries 
in  1936;  that  workmen’s  compensation 
experience  likewise  shows  a  high  in¬ 
jury  cost  for  explosives  manufacture; 
that  employment  in  plants  manufac¬ 
turing  explosives  is  especially  hazard¬ 
ous  for  young  workers  who  are  charac¬ 
teristically  lacking  in  the  exercise  of 
caution;  that,  in  recognition  of  the  par¬ 
ticular  hazards  for  young  workers  of 
employment  in  connection  with  explo¬ 
sives,  22  States  have  set  a  specific  mini¬ 
mum  age  for  such  employment  higher 
than  for  other  employment;  and  that 
the  policy  of  many  manufacturers  of 
explosives  is  to  employ  no  minors  under 
18  years  of  age  in  their  plants;  and 
Whereas,  a  finding  and  order  relat¬ 
ing  to  occupations  in  or  about  plants 
manufacturing  explosives  has  been  pro¬ 
posed  for  final  adoption  by  the  Chief 
of  the  Children’s  Bureau  under  the  au¬ 
thority  of  section  3  (1)  of  the  said  Act, 
Now,  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  on  March 
28,  1939,  commencing  at  10  o’clock  in 
Hearing  Room  A,  United  States  Depart¬ 
mental  Auditorium,  Constitution  Avenue 
between  13th  and  14th  Streets,  Wash¬ 
ington,  D.  C„  before  a  presiding  officer 
to  be  designated  hereafter  at  which  in¬ 
terested  parties  will  be  given  opportu¬ 
nity  to  appear  and  be  heard  with  re¬ 
spect  to  the  said  proposed  finding  and 
order.  All  parties  desiring  to  appear  at 
the  hearing  are  requested  to  notify  the 
Children’s  Bureau  at  least  5  days  prior 
to  the  date  fixed  for  hearing. 

Copies  of  the  said  report  and  proposed 
finding  and  order  are  available  at  the 
office  of  the  Children’s  Bureau,  United 
States  Department  of  Labor,  Washing¬ 
ton,  D.  C.,  for  examination  by  all  in¬ 
terested  parties. 

PROPOSED  FINDING  AND  ORDER 


tion  and  public  hearing  having  been  con¬ 
ducted  with  respect  to  the  hazards  for 
minors  between  16  and  18  years  of  age 
in  occupations  in  or  about  plants  manu¬ 
facturing  explosives,  and  sufficient  rea¬ 
son  appearing  therefor,  I,  Katharine  F. 
Lenroot,  Chief  of  the  Children’s  Bureau 
of  the  United  States  Department  of  La¬ 
bor,  hereby  find  all  occupations  in  or 
about  such  plants  to  be  particularly  haz¬ 
ardous  for  the  employment  of  minors  be¬ 
tween  16  and  18  years  of  age. 

(b)  Order.  Accordingly,  I  hereby  de¬ 
clare  that  all  occupations  in  or  about  any 
plant  manufacturing  explosives  are  par¬ 
ticularly  hazardous  for  the  employment 
of  minors  between  16  and  18  years  of 
age. 

Definitions.  For  the  purpose  of  this 
order — 

(1)  The  term  “plant  manufacturing 
explosives”  means  the  land  with  all 
buildings  and  other  structures  thereon, 

I  used  in  connection  with  the  manufac¬ 
turing  or  processing  of  explosives; 

(2)  The  term  “explosives”  means  and 
includes  ammunition,  black  powder, 
blasting  caps,  fireworks,  high  explosives, 
primers,  smokeless  powder  and  all  goods 
classified  and  defined  as  explosives  by 
the  Interstate  Commerce  Commission  in 
“Regulations  for  Transportation  by  Rail 
of  Explosives,  etc.”  as  amended,  Docket 
3666,  issued  pursuant  to  the  Act  of 
March  4, 1921  (c.  172,  41  Stat.  1444,  U.  S. 
Code,  ti.  18,  sec.  382) 

This  order  shall  become  effective  on 
June  1,  1939  and  shall  be  in  force  and 
effect  until  amended  or  repealed  by  order 
hereafter  made  and  published  by  the 
Chief  of  the  Children’s  Bureau. 

[  seal  1  Katharine  F.  Lenroot, 

Chief. 

[F.  R.  Doc.  39-870;  Filed,  March  15,  1939; 

12:54  p.m.] 


FEDERAL  POWER  COMMISSION. 

Order  Postponing  Hearing  on  Certain 
Applications 


March  14,  1939. 

Commissioners:  Clyde  L.  Seavey,  Act¬ 
ing  Chairman;  Claude  L.  Draper,  Basil 
Manly,  John  W.  Scott. 

Upon  the  application  of  Donald  Carter 
Barnes  ID-248,  Richard  N.  Benjamin  ID- 
841,  Andrew  Fletcher  ID-713,  Charles  W. 
Kellogg  ID-723,  Jason  C.  Leighton  ID- 
727,  Edward  J.  Murphy  ID-733,  Samuel 
E.  Ratcliffe  ID-738,  Thomas  W.  Streeter 
ID-768,  Samuel  B.  Tuell  ID-746,  for  post¬ 
ponement  of  the  hearing  heretofore 
ordered 1  to  be  held  at  ten  A.  M.  on  the 
30th  day  of  March,  1939,  in  the  Hear¬ 
ing  Room  of  the  Commission,  Hurley- 
Wright  Building,  1800  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.,  by  the  Com¬ 
mission’s  Order  of  February  23,  1939; 

It  is  ordered  that: 

Said  hearing  be  and  the  same  is  here¬ 
by  postponed  to  begin  at  ten  A.  M.  on 
j  the  10th  day  of  April,  1939,  in  the  Hear¬ 
ing  Room  of  the  Commission,  Hurley- 
Wright  Building,  1800  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y, 

Secretary. 

[F.  R.  Doc.  39-867;  Filed,  March  15,  1939; 

12:21  p.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 
[Docket  No.  3736] 

In  the  Matter  of  Luxor,  Ltd.,  a 
Corporation 

complaint 

Pursuant  to  the  provisions  of  an  Act 
of  Congress  approved  October  15,  1914 
(The  Clayton  Act),  as  amended  by  an 
Act  approved  June  19,  1936,  the  Robin- 
son-Patman  Act,  (15  U.  S.  C.  A.  sec.  13 
(e)),  the  Federal  Trade  Commission 
hereby  issues  its  complaint  against 
Luxor,  Ltd.,  stating  its  charges  in  that 
respect  as  follows: 


Part  422.  Occupations  Particularly  Haz¬ 
ardous  for  the  Employment  of  Minors 
Between  16  and  18  Years  of  Age  or 
Detrimental  to  Their  Health  or  Well¬ 
being 

Sec.  422.1  Occupations  in  or  about 
plants  manufacturing  explosives — (a) 
Finding  of  fact.  By  virtue  of  and  pur¬ 
suant  to  the  authority  conferred  by  sec¬ 
tion  3  (1)  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060)  and  pursuant 
to  the  regulation  prescribing  the  “Pro¬ 
cedure  Governing  Determinations  of 
Hazardous  Occupations,”  1  an  investiga- 


1  Issued  November  3,  1938,  pursuant  to  the 
authority  conferred  by  section  3  (1)  of  the 
Fair  Labor  Standards  Act  of  1938  (52  Stat. 

1060). 


Applications  of  Nelson  J.  Ambrose  (ID- 
127),  Harvey  Frank  Pintsch  (ID-106), 
Lars  N.  Boisen  (ID-262),  Henry  G. 
Bradlee  (ID-783),  George  Edmund 
Kehoe  (ID-494),  Phillip  Montgomery 
Wentworth  (ID-667),  Whitney  Stone 
(ID-740),  Donald  Carter  Barnes  (ID- 
248),  Harry  A.  Arthur  (ID-697), 
Richard  N.  Benjamin  (ID-841),  Ed.  C. 
Brewster  (ID-807),  Andrew  Fletcher 
(ID-713) ,  Thomas  J.  Hanlon,  Jr.  (ID- 
397)  ,  Alan  W.  Hastings  (ID-719) ,  Leon 
E.  Jordan  (ID-722),  Chas.  W.  Kellogg 
(ID-723) ,  Jason  C.  Leighton  (ID-727) , 
Edward  J.  Murphy  (ID-733),  Samuel 
E.  Ratcliffe  (ID-738),  Thomas  W. 
Streeter  (ID-768),  Samuel  B.  Tuell 
(ID-746),  William  Elliott  Wood  (ID- 
751),  Ernest  I.  Doe  (ID-706),  Donald 
C.  Jewett  (ID-486) 


Paragraph  1.  Respondent,  Luxor,  Ltd., 
is  a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  Maine, 
with  its  principal  place  of  business  at 
1355  West  31st  Street,  Chicago,  Illinois. 
For  more  than  a  year  last  past  respond¬ 
ent  has  been  engaged  in  the  manufac¬ 
ture  of  toilet  articles  and  cosmetics  and 
the  sale  thereof  to  retail  dealers,  causing 
the  said  products  when  sold  to  be  shipped 
from  its  place  of  business  in  the  State  of 
Illinois  to  purchasers  thereof  located  in 
the  several  states  of  the  United  States 
and  in  the  District  of  Columbia.  Such 
customers  of  respondent  have  been  and 
are  now  in  competition  with  each  other 
in  the  business  of  selling  and  retailing 
said  products  to  the  purchasing  pubLc. 
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Par.  2.  In  the  course  and  conduct  of 
its  business,  as  described  in  Paragraph 
One  hereof,  respondent,  since  June  19, 
1936,  has  been  and  now  is  discriminating 
in  favor  of  certain  of  its  purchasers 
against  other  purchasers  of  its  said 
products  bought  for  resale,  by  contract¬ 
ing  to  give  and  furnish,  and  by  giving 
and  furnishing,  certain  services  and 
facilities  in  connection  with  the  han¬ 
dling,  sale  or  offering  for  sale,  of  its 
said  products  so  purchased  by  its  cus¬ 
tomers,  not  accorded  to  all  such  pur¬ 
chasers  on  proportionally  equal  terms. 
Specifically,  said  respondents  are  favor¬ 
ing  certain  purchasers,  as  aforesaid,  of 
their  said  commodities,  cosmetics  and 
toilet  preparations  bought  for  resale,  by 
contracting  to  furnish  or  furnishing  to 
such  favored  purchasers,  packages,  con¬ 
tainers,  and  mounted  sales  cards  of  a 
special  size  and  capacity  for  the  vending 
of  certain  of  their  toilet  articles  and 
cosmetics  known  as  Luxor  Complexion 
Powder,  Luxor  Rouge  and  Luxor  Cold 
and  Cleansing,  Vanishing  and  Founda¬ 
tion,  Special  Formula,  Tissue  and  Hand 
Creams,  without  similarly  according 
such  said  package,  container  and  sales 
card  facilities  to  other  such  purchasers 
on  proportionally  equal  terms. 

Par.  3.  The  services  and  facilities  in 
connection  with  the  handling,  sale  and 
offering  for  sale  of  its  products  furnished 
by  respondent  to  certain  of  its  customers 
consist  of  the  following : 

The  toilet  and  cosmetic  article  known 
as  “Luxor  Complexion  Powder”  is  packed 
in  square  cardboard  containers  with  ap¬ 
proximate  dimensions  of  3  Vi  inches  per 
side,  and  a  depth  of  1%  inches.  The 
capacity  of  such  container  is  approxi¬ 
mately  2V2  ounces  of  said  complexion 
powder,  and  to  its  customers  respondent 
suggests  the  price  of  this  article  for  re¬ 
sale  to  the  public  at  550. 

To  certain  other  of  its  customers  re¬ 
spondent  furnishes  said  complexion 
powder  of  identical  grade  and  quality  in 
smaller  square  cardboard  containers 
with  approximate  dimensions  of  2% 
inches  per  side  and  a  depth  of  %  of  an 
inch.  The  capacity  of  such  smaller  con¬ 
tainer  is  approximately  one-half  ounce, 
and  to  its  customers  respondent  suggests 
the  price  of  this  article  for  resale  to  the 
public  at  10c. 

The  toilet  and  cosmetic  articles  known 
as  Luxor  Cold  and  Cleansing  Cream, 
Luxor  Vanishing  and  Foundation  Cream, 
Luxor  Tissue  Cream,  and  Luxor  Hand 
Cream,  are  packed  in  opaque  glass  jars 
of  an  approximate  capacity  of  4  ounces 
of  such  creams,  and  respondent  suggests 
to  its  customers  the  resale  of  said  prod¬ 
ucts  to  the  public  at  the  price  of  550. 
To  some  of  its  customers,  respondent 
furnishes  the  same  grade  and  quality  of 
Luxor  Cold  and  Cleansing  Cream,  Luxor 
Vanishing  and  Foundation  Cream.  Luxor 
Tissue  Cream,  and  Luxor  Hand  Cream 
in  opaque  glass  jars  of  a  much  smaller 
size  with  a  capacity  of  approximately 
three-quarters  of  an  ounce,  and  to  such 
customers  respondent  suggests  the  price 


of  said  articles  for  resale  to  the  public 
at  100. 

Respondent  manufactures  and  sells  an 
additional  cosmetic  cream  known  as 
Luxor  Special  Formula  Cream.  This 
article  is  packed  in  a  collapsible  metal 
tube  of  a  capacity  of  approximately  2 
ounces  of  said  cream,  and  its  resale  to 
the  public  is  suggested  by  respondent  at 
a  price  of  550.  To  some  of  its  customers 
respondent  furnishes  the  identical 
cream,  as  to  grade  and  quality,  in  small 
opaque  glass  jars  having  a  capacity  of 
approximately  one-half  ounce  of  said 
cream.  To  customers  who  are  supplied 
with  this  article  respondent  suggests  a 
price  of  100  for  its  resale  to  the  public. 

The  cosmetic  article  known  as  Luxor 
Rouge  is  packed  in  metal  containers 
known  as  compacts,  having  a  capacity 
of  approximately  one-fifth  ounce  of  said 
produce.  Respondent  suggests  to  cus¬ 
tomers  to  whom  it  sells  this  product  a 
price  of  550  for  its  resale  to  the  public. 
For  some  of  its  customers  respondent 
packs  Luxor  Rouge  of  the  identical  grade 
and  quality  in  much  smaller  metal  com¬ 
pacts.  The  capacity  of  such  smaller 
compacts  is  approximately  one-twentieth 
of  an  ounce,  and  they  are  mounted 
singly  on  paper  cards  of  the  approximate 
dimensions — 3  inches  by  4  inches.  Re¬ 
spondent  suggests  to  customers  to  whom 
it  supplies  this  product  on  mounted  sales 
cards,  a  resale  price  to  the  purchasing 
public  of  100. 

Respondent  designates  its  said  toilet 
and  cosmetic  products  packed  and 
mounted  as  aforesaid  in  smaller  con¬ 
tainers,  “Luxor  10  Cent  Toiletries,”  and 
accords  the  facilities  of  small  packaging 
and  sales  card  mounting  only  to  so- 
called  novelty,  variety,  syndicate  and  5 
and  10  cent  stores. 

There  exists  among  the  purchasing 
and  consuming  public  a  demand  for  said 
cosmetic  and  toilet  products,  designated 
“Luxor  10  Cent  Toiletries.” 

Respondent  furnishes  the  services  and 
facilities  of  small  packaging  and  sales 
card  mounting  in  the  100  size  designated 
as  aforesaid,  to  certain  of  its  said  cus¬ 
tomers.  Respondent  does  not  accord  said 
j  services  and  facilities  to  other  of  its  said 
customers  competitively  engaged  with  the 
favored  customers.  Respondent’s  failure 
to  accord  to  the  latter  class  of  customer 
the  services  and  facilities  hereinbefore 
described,  has  the  capacity  and  tendency 
to  divert  trade  from,  and  to  cause  com¬ 
petitive  disadvantage  to,  such  latter  class 
of  customer. 

Par.  4.  The  foregoing  alleged  acts  of 
said  respondent  are  a  violation  of  Sub¬ 
section  (e)  of  Section  2  of  the  Act  of 
Congress  approved  October  15,  1914,  en¬ 
titled  “An  Act  to  supplement  existing 
laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes,”  as 
amended  by  said  Act  approved  June  19, 
1936. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission,  on  this 
10th  day  of  March,  A.  D.,  1939,  issues  its 
complaint  against  said  respondent. 


NOTICE 

Notice  is  hereby  given  you,  Luxor,  Ltd., 
a  corporation,  respondent  herein,  that 
the  14th  day  of  April,  A.  D.,  1939,  at  2 
o’clock  in  the  afternoon,  is  hereby  fixed 
as  the  time,  and  the  offices  of  the  Federal 
Trade  Commission  in  the  City  of  Wash¬ 
ington,  D.  C.,  as  the  place,  when  and 
where  a  hearing  will  be  had  on  the 
charges  set  forth  in  this  complaint,  at 
which  time  and  place  you  will  have  the 
right,  under  said  Act,  to  appear  and  show 
cause  why  an  order  should  not  be  entered 
by  said  Commission  requiring  you  to 
cease  and  desist  from  the  violations  of 
the  law  charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your  ap¬ 
pearance  at  the  place  and  on  the  date 
above  stated  be  not  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or  failure 
to  appear  or  answer  (Rule  vn)  provide 
as  follows: 

In  case  of  desire  to  contest  the  pro¬ 
ceeding  the  respondent  shall,  within 
twenty  (20)  days  from  the  service  of  the 
complaint,  file  with  the  Commission  an 
answer  to  the  complaint.  Such  answer 
shall  contain  a  concise  statement  of  the 
facts  which  constitute  the  ground  of  de¬ 
fense.  Respondent  shall  specifically  ad¬ 
mit  or  deny  or  explain  each  of  the  facts 
alleged  in  the  complaint,  unless  respond¬ 
ent  is  without  knowledge,  in  which  case 
respondent  shall  so  state. 

♦  *  *  *  * 

Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  fail¬ 
ure  to  appear  at  the  time  and  place  fixed 
for  hearing  shall  be  deemed  to  authorize 
the  Commission,  without  further  notice 
to  respondent,  to  proceed  in  regular 
course  on  the  charges  set  forth  in  the 
complaint. 

If  respondent  desires  to  waive  hearing 
on  the  allegations  of  fact  set  forth  in  the 
complaint  and  not  to  contest  the  facts, 
the  answer  may  consist  of  a  statement 
that  respondent  admits  all  the  material 
allegations  of  fact  charged  in  the  com¬ 
plaint  to  be  true.  Respondent  by  such 
answer  shall  be  deemed  to  have  waived 
a  hearing  on  the  allegations  of  fact  set 
forth  in  said  complaint  and  to  have  au¬ 
thorized  the  Commission,  without  further 
evidence,  or  other  intervening  procedure, 
to  find  such  facts  to  be  true,  and  if  in  the 
judgment  of  the  Commission  such  facts 
admitted  constitute  a  violation  of  law  or 
laws  as  charged  in  the  complaint,  to 
make  and  serve  findings  as  to  the  facts 
and  an  order  to  cease  and  desist  from 
such  violations.  Upon  application  in 
writing  made  contemporaneously  with 
the  filing  of  such  answer,  the  respondent, 
in  the  discretion  of  the  Commission,  may 
1  be  heard  on  brief,  in  oral  argument,  or 
both,  solely  on  the  question  as  to  whether 
I  the  facts  so  admitted  constitute  the  vio- 
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lation  or  violations  of  law  charged  in  the 
complaint. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  10th  day  of 
March,  A.  D.,  1939. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-853;  Filed,  March  14,  1939; 
3:04  p.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C. 
on  the  13th  day  of  March  1939. 

In  the  Matter  of  Malcolm  C.  Brock  & 
Co.,  214  Erie  County  Bank  Building, 
Buffalo,  New  York 

MEMORANDUM  OPINION  AND  ORDER  REVOK¬ 
ING  REGISTRATION 

This  is  a  proceeding  pursuant  to  Sec¬ 
tion  15  (b)  of  the  Securities  Exchange  I 
Act  of  1934,  as  amended,  to  determine 
whether  the  registration  of  Malcolm  C. 
Brock  &  Co.  as  a  broker  and  dealer 
should  be  revoked  or  suspended. 

At  a  hearing,  pursuant  to  due  notice, 
held  on  January  23,  1939,  at  New  York, 
New  York,  registrant  failed  to  appear  or 
to  contest  this  proceeding.  The  Trial 
Examiner  filed  an  advisory  report  in 
which  he  found  that  registrant  is  per¬ 
manently  enjoined  by  the  Supreme  Court 
cf  the  State  of  New  York  for  the  County 
of  Erie,  on  October  3,  1938,  from  en¬ 
gaging  in  the  sale  of  securities  within 
and  from  the  State  of  New  York,  and 
found  that  registrant  has  violated  the 
provisions  of  Rule  X-15B-2  adopted  by 
the  Commission  pursuant  to  Sections  15 
(b),  17  (a)  and  23  (a)  of  the  Securities 
Exchange  Act  of  1934,  all  as  alleged  in 
the  order  of  the  Commission  dated 
December  19,  1938.  On  an  independent 
review  of  the  record  we  adopt  the  Exam¬ 
iner’s  findings,  and  find  further  that 
revocation  of  the  registration  of  Mal¬ 
colm  C.  Brock  &  Co.  is  in  the  public  in¬ 
terest. 

It  is  therefore  ordered,  Pursuant  to 
Section  15  (b)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  that 
the  registration  of  Malcolm  C.  Brock  & 
Co.  be  and  the  same  is  hereby  revoked. 
By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-863;  Filed,  March  15,  1939; 
10:58  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.t 
on  the  13th  day  of  March,  A.  D.  1939. 

[File  No.  63-11 

In  the  Matter  of  the  United  Corpora¬ 
tion 

ORDER  APPROVING  INVESTMENT  PROGRAM 

The  United  Corporation,  a  Delaware 
corporation  and  a  registered  holding 
company,  having  filed  an  application 
pursuant  to  Rule  U-9C-4  under  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935, 
for  approval  of  a  program  for  the  invest¬ 
ment,  during  a  period  not  to  exceed  six 
months,  of  not  exceeding  $8,000,000  of  its 
current  funds  in  securities  issued  by  non¬ 
utility  companies; 

A  public  hearing  having  been  held1 
pursuant  to  appropriate  notice;  represen¬ 
tatives  of  certain  investors  having  ap¬ 
peared  and  having  been  heard  in  opposi¬ 
tion  to  the  application;  the  applicant 
having  waived  a  trial  examiner’s  report, 
submission  of  proposed  findings  of  fact 
by  the  Commission  or  requested  findings 
of  fact  by  counsel  to  the  Commission,  and 
the  right  to  file  briefs  and  make  oral 
argument  before  the  Commission  prior 
to  the  entry  of  our  findings  herein  and 
this  order; 

Fidelity  Philadelphia  Trust  Company, 
Girard  Trust  Company,  Provident  Trust 
Company,  The  Pennsylvania  Company 
for  Insurances  on  Lives  and  Granting 
Annuities,  The  Insurance  Company  of 
North  America,  Alliance  Insurance  Com¬ 
pany,  Philadelphia  Fire  and  Marine 
Insurance  Company,  and  Indemnity  In¬ 
surance  Company  of  North  America, 
having,  following  the  hearing,  applied 
for  and  been  granted  leave  to  intervene 
for  the  purpose  of  submitting  a  brief  in 
opposition  to  the  application;  the  ap¬ 
plicant  having  thereafter  been  permitted 
to  file  a  brief  in  reply  to  the  brief  for 
the  intervenors;  and 

The  Commission  having  considered  the 
record  in  this  matter  and  having  made 
and  filed  its  findings  and  opinion  herein; 

It  is  ordered,  That  the  investment 
program  as  outlined  in  the  application 
be  and  hereby  is  approved  subject,  how¬ 
ever,  to  the  following  conditions  and 
reservations; 

(1)  That  the  investment  program  and 
the  corporate  action  and  all  matters 
connected  therewith  or  related  thereto 
shall  be  carried  out  in  all  respects  as  set 
forth  in  and  for  the  purposes  repre¬ 
sented  by  the  application;  and  in  no 
event  shall  the  applicant  acquire  any 
security  of  the  types  which  its  counsel 
stipulated  at  the  hearing  applicant  did 
not  contemplate  acquiring; 


(2)  That  no  security  shall  be  pur¬ 
chased.  unless  the  applicant’s  board  of 
directors  first  shall  have  approved  such 
security  and  the  terms  and  conditions  of 
the  investment  therein  as  part  of  this 
investment  program,  and  a  copy  of  said 
resolution  shall  be  filed  with  the  Com¬ 
mission  along  with  the  report,  as  required 
by  the  condition  immediately  following, 
in  which  the  first  acquisition  of  securi¬ 
ties  of  such  particular  issue  is  reported; 

(3)  That  the  applicant  report  to  this 
Commission  on  the  first  and  fifteenth 
day  of  each  month  following  the  date  of 
this  order,  all  acquisitions  of  securities 
under  this  program.  Such  report  shall 
specify  each  security  acquired  during  the 
period  for  which  the  report  is  made,  the 
amounts  thereof,  the  cost  per  unit,  the 
amount  of  commisssion,  and  any  other 
fees  paid  in  connection  with  such  acquisi¬ 
tions,  the  total  price  for  each  purchase, 
the  name  and  address  of  the  vendor  at 
any  private  sale; 

(4)  That  all  securities  purchased  at 
private  sale  shall  be  paid  for  at  a  price 
(including  fees,  if  any)  not  to  exceed  the 
price  (excluding  brokerage  fees)  at  which 
such  security  was  last  sold  on  a  securities 
exchange  or  in  an  over-the-counter  mar¬ 
ket  available  to  the  general  public,  to 
which  sale  neither  the  applicant  nor  the 
prospective  seller,  nor  any  person  acting 
in  behalf  of  either,  was  a  party;  Pro¬ 
vided,  however.  That  no  such  private 
purchase  or  purchases  from  any  one 
vendor  involving  in  the  aggregate  $500,000 
or  more  shall  be  consummated  until 
after  five  days’  notice  to  this  Commis¬ 
sion.  During  such  five-day  period  the 
Commission  may  summarily  suspend  any 
such  purchase  or  purchases  pending  de¬ 
termination  by  it,  after  notice  and  op¬ 
portunity  for  hearing,  as  to  whether  the 
same  should  be  permitted; 

(5)  That  in  effecting  any  of  the  trans¬ 
actions  incident  to  this  investment  pro¬ 
gram  the  applicant  shall  not  be  exempt 

|  from  any  of  the  duties,  responsibilities 
or  obligations  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  except  those 
imposed  by  the  provisions  of  Section  9 
of  the  Act  and  the  rules  and  regulations 
promulgated  under  such  section; 

(6)  That  the  Commission  reserves  ju¬ 
risdiction  after  notice  and  opportunity 
for  hearing  to  prohibit  further  purchases 
of  any  particular  security  or  to  prohibit 
all  further  purchases  under  this  invest¬ 
ment  program  where  it  appears  that 
such  purchases  would  be  inconsistent 
with  any  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder  or  any 
term  or  condition  of  this  order.  Pend¬ 
ing  any  inquiry  to  determine  whether 
any  further  purchases  shall  be  prohib¬ 
ited,  the  Commission  may  summarily 
suspend  such  purchases;  and 

(7)  That  upon  the  completion  of  pur¬ 
chases  totaling  $8,000,000  or  upon  the 
expiration  of  six  months  from  the  date 
of  this  order  in  this  matter,  whichever 
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event  occurs  first,  the  applicant  shall 
make  no  further  acquisition  of  securi¬ 
ties  under  this  investment  program. 

By  the  Commission. 

I  seal!  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-860;  Piled,  March  15,  1939; 
10:58  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  14th  day  of  March,  A.  D.  1939. 

[Pile  No.  30-32] 

In  the  Matter  of  Frank  D.  Comerford, 
Sidney  St.  F.  Thaxter  and  Robert  H. 
Montgomery,  Trustees 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  section  5 
(d)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  parties; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  March  31,  1939,  at 
9:45  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing  - 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
why  such  declaration  shall  become 
effective. 

It  is  further  ordered.  That  Charles  S. 
Moore  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all  pow¬ 
ers  granted  to  the  Commission  under 
section  18  (c)  of  said  Act  and  to  a  trial 
examiner  under  the  Commission’s  Rules 
of  Practice  to  continue  or  postpone  said 
hearing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 


interest  or  for  the  protection  of  investors  I 
or  consumers.  It  is  requested  that  any ! 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  March  26, 
1939. 

The  matter  concerned  herewith  is  in 
regard  to  the  applicants’  request  for 
order  declaring  that  they  have  ceased  to 
be  a  holding  company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-861;  Filed,  March  15,  1939; 

10:58  a.  m.] 


United  States  of  America — Before  the 

Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  15th  day  of  March,  A.  D.  1939. 

[File  No.  43-1891 

In  the  Matter  of  Empire  Southern  Gas 
Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  having  been  duly  filed  with  this 
Commission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  March  30,  1939,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing  - 
room  clerk  in  room  1102  will  advise  as  to 
the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any 
declaration,  cause  shall  be  shown  why 
such  declaration  shall  become  effective. 

It  is  further  ordered,  That  Charles  S. 
Moore,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted  to 
the  Commission  under  section  18  (c)  of 
said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 


Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted  as 
a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commission 
on  or  before  March  24,  1939. 

The  matter  concerned  herewith  is  in 
regard  to  a  declaration  filed  by  Empire 
Southern  Gas  Company,  a  subsidiary  of 
Utilities  Stock  &  Bond  Corporation,  a 
registered  holding  company,  pursuant  to 
the  provisions  of  Section  7  of  the  Act,  for 
authority  to  guarantee  the  payment  of 
the  principal  of  and  the  interest  on  a 
series  of  twenty-four  Secured  5%  Mort¬ 
gage  Notes  in  the  aggregate  principal 
amount  of  $35,000  to  be  issued  by  Premier 
Oil  Refining  Company  of  Texas  to  the 
Minden  Bank  &  Trust  Company  of  Min- 
den,  Louisiana.  These  notes  are  to  be 
dated  as  of  the  15th  of  the  month  in 
which  the  gasoline  plant,  referred  to 
hereinbelow,  is  completed  and  one  note  is 
to  mature  each  month  thereafter  for 
twenty-four  months. 

The  declarant  states  that,  at  present, 
it  purchases  all  of  its  natural  gas  re¬ 
quirements  for  its  Louisiana  District, 
which  includes  the  city  of  Minden,  from 
the  Arkansas-Louisiana  Pipe  Line  Com¬ 
pany  under  a  contract  which  expires 
May  23,  1941  and  that  such  company 
has  informed  the  declarant  that  a  re¬ 
newal  and/or  extension  of  the  present 
contract  cannot  be  had  at  a  price  as 
favorable  as  that  under  which  the 
declarant  is  now  purchasing  its  natural 
gas  supply. 

The  Premier  Oil  Refining  Company  of 
Texas  proposes  to  borrow  from  the 
Minden  Bank  &  Trust  Company  the  sum 
of  $35,000  and  from  the  declarant  the 
sum  of  $10,000  to  finance  the  construc¬ 
tion  of  a  gasoline  extraction  plant  from 
which  the  declarant  proposes  to  pur¬ 
chase  all  of  its  natural  gas  requirements 
for  a  period  of  ten  years  from  the 
Premier  Company. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-862;  Filed,  March  15,  1939; 

10:58  a.  m.] 


